
BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


·STATE OF CALIFORNIA 


In the Matter of the Statement oflssues 
Against: 

CHARLES OSCAR DE SIMONI 
13790 Newcastle Ct. 
Fontana, CA 92335 
Certified Public Accountant License 
Applicant 

Respondent. 

Case No. SI-2012-8 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Board of Accountancy, Department of Consumer Affairs, as its Decision in this 

matter.· 

ThisDecision shall become effective on Novern bee 2g,z...o1/ 
ItissooRDERED .(Jovetl'flbeK 2Z. ZO/( 

. J~~clck~ 
P6RTHE CALIF IA BOARD OF 
ACCOUNTANCY .. 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMAJ.A. D. HAWS 
Atto~General ofCalifomi& 
MAkC o. 0K£eNa.AUM 
8~ tleputy AlWmey General 
OkEOORY J. SAwm . . 
Supervising Oeputy Attorney General 
Sta1.e Bar No. IC$4() JS 

300 So. ~rq Street, Suite J7~ 

~An:gtlea.CA 90013 

Tcle~bone: (213) 897-2510 

Fm:sfmile: (213) ll9-7-2S04 


BEFO:tU:'THI!: 
CALIPO.aNIA BOAlW OF ACCOUNTANCY 
DEPARTM&m' OF CONSlJMnAFFAIRS 

STA.~Of CALJ;FORNIA. . 

H~------~-----------------
T~ th-., Mauer ~f tho Stattinent 1Jf Issues 
Against: 

CII.ARLES OSCAR DE SIMONI 
13790 Ne:wcastle Ct. 
Fontana, CA 91135 
C(lrtifi~ hbJie A.ttountant Liceme 
:f\pplk:ant 

Case No. ST-2012-8 

. STlPl.JLA,TED SETTI..EMEl'fJ' AND 
DIS~:lNARY OR.llltR 

·IT tS KSMBY STIPULA1'80 AND AGREED by and betwu.n the~ to the above

entitled proooedings that t.M :fbllowing matters arc trut: 

;u.RTTES 

1. Patti Bawers (Ccmpl&irum.t) is 1M Exewt3ve Officer of the California Bomrl of 

ACCflll11tMC}'. She brought this actiQtt solely in her official eepacny and is rtpre&ented in this · 

matter by I<amala. D. H~nis, Attorney General ofthe State ofCilifomia, by "Gregory J. Salute, 

SuperviJ.bJ..i! Deputy Attoraey Gene:mf. 

2. ~r Cbi\J:'les Oscar De Simom ~&:.nt) is represented in lhis pr~ing 

by artomey Seort Hatrla. ~ .• WbOOe. udJ.::W:ss 15: 83 83 Wilshire mvd.~ Ste. #830, ~verly Hills, 

Ca. 9020, 

:3. On11r·about lvJ:ay l3, 2011, R.espol'\4enl fll~ an appllcatioo dated May 9, 201 t~ with 

the California Board ~rAo<:ov.otancy to obta;n a Certiiied Public Amuntant 1.\cense, 

http:SuperviJ.bJ
http:An:gtlea.CA
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4. Statement o:t'I9SU"" No. ST-2012~8 WA! fHecl. bef(Jte the Califurnia Bosrd. of 

A~unts.ney{CB.A), Dep!tl;"tttWWt ofConsuma Affm~ .and )S. r;:\lTf'Cfl'tly pending agaimlt 

Respondent. The Statmaent {1( Issues and all other smtv.torily requimi ~ctill'le;ot.s \Wire properly 

serv-ed on Respondent on October 21, 2011. Acopy of Statement ofTmtell N\1, ~T-:20.12·8 is 

attached u: &hibJ"t A ami ~rated herein by ref~. 

ADYISEMmJI AND WAIVERS 

5. R~hu t>arefully read. fully disew$Cd with COUMeJ. aud un&etsum.~s t.be 

charges and all~g.ations in St\lWO'llmi ot:ta&ues No. SI-2012-8. RQpondent hwi also c:a.rdully 

read, fully di~ with <:ouru;c~ and understands the dfoots of thi&Sti.pulated Settl.em~t Md 

Di!c:iplinluy Order, 

6. Respondent js M1y aware e~fbia legal rights in this mldter, iru:luc:lint;l the ri.E}d tot 

hearing on the clulrJC' and allegations in the Statement ofl118uesi tru. right to be.~ by 

~;aunset at his ovm oe.xpense~ the rlgb,t wf.:onfront and. ~mJne the w!tnf!Ssu against him; 

tt\e tiaht ~o pre~t ~dence and to Wtify ob his ¢'C'Ift hcWtit; the rlght to the ismmcli! of 

,	subpoenas to compel the attebdance ofwime.sses littl.d the production of4oouments; the right to 

recomld.erntion and ~utt ~ew ofan 3dver$t: d~.$1¥l; and all oti;Jef rights accorded by the 

Califomia Administradve Procedure Act and other IJ!Plicable laws. 

7 _ Respondent voJuntmly, kllawingly. IJUd intelli,gently waiw!;l IJ.nd gives up each and 

every ri~t set forth above. 

~WABILITY 

8. Respo.oderit admits the truth meach rutd. rrv&ry charge and allegation in Statement of 

bru~No. SI-2012·8. 

9. R~nde.nt agrus that his Certffied Puhl:i~ Aecounram Licen~ Aplllleetio%1 i5 subject 

t¢ dooial aod he qre6 to be bourxl by the CBA1s probati.onat')' tenm 8.!! set forth in the 

Disciplbw'y tlrdmbelow. 

Ill 

Ill 

2 

http:R~nde.nt
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CJB.CUMS.T&'fCBS :r,N MmOAnON 

I0. Re~em Cltules Oscac De Simam hD never been the !!nhject ofany di&'Ci.:plhwy 
.. . 

acti"'"· ae i$ adniliti11s cespon.Ybllliy at an carlr stage in the pEQC:eedi.ngs. 

CON1JNOENCX 

t I. Thla stipulftti~n Bhall be S11l>j~ tc> ..approval by the Cali.famia BOi!Jd of Accountancy. 

Respondent undemmtcl! and~$ that couru:et :for CompJ.ainlmt and~.etaffofthe Cali.f-om\a 

Board ofAeoountancy may oommub.icate dircd:!y with tbe CBA ~g this stipulalion and 

9etrlflnlent, \\ithout Mtioe to or participa;ion by Re9PQOOent Of his eotmeL By signin&- the 

stipulation, Re.Jr;!ondellt undertttnds an(i aar~s that he ma.y Mt ~·hi$ agNWnent or seak 

to rescind the stipul~o.n prior to the time tM. CBA eonsiders and acts upon it. Ifthe CBA fails to 

adept this stipvlati()n as its Ueei~i(:m and Ordar~ the gtipula!ed Settl~¢nt and Di!JcipliMry O,tdcJ,

shall be ofno force or eft«''t, except fur this~. it shall be inadmiu:i"b!e in any legal action 

~ the parties, Nld the CBA &luill not be disqualified from tilt1ber Action by having 

considm!Q. this :matter, 

f2. The parties undemand rutd agree that facsimile copies of this Stlpul!ted S!ttlemcnt 

and Oi!!C:l~ Order, including facsimUt ~i~a thereto, shall have the same .furee and 

effect 4!1 the originals. 

13.. This Stipula'kld Settie:me!lt attd Disc:ip~ Ox*r is intended by~ pmde.g co be en 

integrated miting ~entlng the wmp{otc, final, artd tocclrnive esnbodimcnt of ~l.r agmer.nent, 

It super$1Cdes any and all pric)rOrCOJrtempclra.mo!l ~~~dinf;s, discussi.om, 

nt!gotlatlon$., and cotnmitinetll.! (\'\"Iittcn .or o:ml). Tlrl:t Stipulated Settlement and DiscipliniU)' 

Order fl)ay llQ! be~ a.meoc:~:<~s moditicd, supplt!IMnted, or otbetwioo ebanged except by a 

writing executed by au w~twrited~fttiV(l ofeach of!.he pmtks. 

14. In ~ion cfthe (ClteQ:oUU~ admissions .and stiP\tlM.iO;M, t.he parties~ that 

't}).~ CBA may, withom ~rther notice or formal ~~ issue rmd rnmr the following 

Dheipli:nar:Y Order: 

/// 

Ill 

3 

http:discussi.om
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DISQPLINARY ORDER 

11." lS HER:E.BY Of<DE!UID that upon m,eeting all p~~Uc:msure Nlq,Uit'Wlenh, a. Ct:rtffi.ed. 

PubLic A~ Li001so wUl be ~eel to-Re~tCharles Oscar De Simoni and 

in1medi~y r¢'YOic~. The ~catiQn will b4 etayed and the .liGenso issued to R.~ndcnt wiU be 

placed oo .five (.5) yem probation on the foUowing tmns And eomtitioni; 

~. Obey All LaW1, R.es)lol:ldent sluill obey all faieral, Califumia, other·s~' :w;llocal 

J~, including those rules re~ati;rnno th~ PJ'lCtke ofpublic accmmtanoy in Califomia. 

2. SPbwrit Written Reports. Re!pondent Blian $uhru1t, v.it.htl1 ttn. (10) days of 

compl~an~1he q1Ull."ter, written reporm to !.be CBA en a form obtained from tbe CBA. The 

Respondent shalJ fllb.tilit, UDder pena,lty Of ~my, such otbfr w.rfttlm Jq)OX'tS, t'Jeef~dord, lOO 

V¢fification ofaotions as are requi.ted. These decl3ta:tions shall contain statements relative to 

RespondeDt\&: oompliMce with all the terms and conditions ofprobation. Re$:POndOn1 shall 

immediately ex~ all release of inf()rmati.on fotlll$ as may be n:quired by the CBA or its 

repre3Cllt&.tives. 

3. Penoul Appul'•nces. Re!pondtmt ~all,. during the period of probation. appear m 
~at ir.UI:viev.-"S/meetirJ:as as di.r6Qted bY the CBA or its de~~ignated representatives, provided: 

auch noofl.~on ~· aa:omplh:bed in !1. tl(Qely I!WlJlU. 

4. Comply With ProbatSon. Rc!pOnd~nt shall fWJy oompJy WI~ th~ ttmns and 

eonditiom Qfehe probation i~ by the CBA and &hall coo~Mly w!tb rep~tiws of 

the Baa.rd of Accoummoy i.o ~~monitoring II.Ild investigation ofthe Respondent'! com,ptial\Oi! 

with probation terms an-d «lf'!di1iru).$. 

5. l'ralttice lD-ve~tigfttio:n. :R.eapcnldent shall be ~mbj~ m, an4 shall pennit, pract1ce 

investi&ation of the Respondent'8 profo.i~mml practioe. Such a.pril;tiee 'ilJVOSt;i(latior~ s~JI be 

ccmduored by represe.ntfl.tives ~f the CBA, providoo notification ofsuch re\lltw is ztc~pli:!~ in 

a timely manner_ 

~. Comply With q.u.tialls. ~ndent shR:Il comply wi1h all :final ~r<lers rt:;AJ.iting 

from ~'lations Jssued by tbe Boani ofA~umarH:y. 

7. Tolling ()t Pr3bati.oo\ Fo~ Out-of-SU.u Rmdmee~Pna.._ Tn the event . ' ~ . 

4 

http:Pr3bati.oo
http:inf()rmati.on
http:Ct:rtffi.ed
http:HER:E.BY
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~])OlldMt sbou3d leave Ca.Hfbmil. fQ mside or practi~ outside 1his 5f:Dt.e: Rc&~tmust 

ncOfy the C8A in. writing oftl'l~ dates ofdeplft'Qre and retum. Periods ofnon--California. 

teSi~ 01' ptq~ autside tbe st;W s~ll not apply to -reduction. of 'the probationary ]:IGrioct or 

ofmy SU!~ No obli~n imposed herein, izleJuding requircnx.nts to f.Ue ~'linen repo~ 

rebnbutse the CBA casts, or make restlrution ta consumers, shall be suspended or otlu:rwlle 

affectid by sud! perio~ ofout-t){..;wtc :residency or practice except at the writttm direction of the 

 

C.BA. · 

8. · · Violation of P.-obatioa. IfResponclertt violates probation in any r~t. l.lte CBA, 

a~er gtving ~apondtnt notitt ·81J4 :\0 opportunity to be heard, may revok-e probation and~ 

. out the disdplb:cy order that was sTAyed. lfan accusation or a petition tr> revoke probation is 

filed against ~pondeot durin8 probatio~ the CBA &hall haVe ~nl:li-agjurisdittion until the 

mauer is final, an4 the period. ofprobation sbaU be extend.~ Ul:ltU the matter I$ final. 

9. Complation othubatton. Upon sUOCCSBfnl complet~a.n ofPit~~rm, RespQrulenl'$ 

lie~ will.be fully. :=~1orcd. 

ACCEPTANCE 

! have~ ~ad the abov~ Stipula.M:f Settlement and Di.$cfpJinary Order and .bavl!l fully 
' 

discuued it w1th my a'ltO;I.'ney, Soou Harris. I undet'BtlllJd the m\pulation and the ~ffect it ~U have

Ofi (nf Certified Public Aceowrta.nt License Application. l e.o;tC into tbi s Stiputttte<l $""1~ment 

anci OisoipU~ Order volumlaity. lcn.o'Olii!,sl}'~ :;md intelti~y, and~ t,(l be bow4 by \b~ 

DecisiQn lm4 Order ofthe California. BO$'d. of Aceountane~. .. 

DATED; \\-~ 0\\\\ . - t ~·~~ 

---l ~~~=r.~~~D~B~SIM~O~NI~-------

. pCJndetnt 

http:Aceowrta.nt
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t.AZ01l«.llJ~S 
5lOl2737.ikH: 

I have read awi fuiiy di.acussed with ~spMd~ Clwles 05CM De Shnol1i the terms and 

oobditions and other mattets oontaltu::d in the aoove Stipulated ~td.emrm.t ;md Disciplinary Ot~t. 

DATED: it 

E®Q.RSEME.NI 

the ~oing Stipulated Settlement and Diseiplinsry Orde\" ~ her~ :rJ;spe.ctf'tilly 

submitted for comiderati.on by the California Board ofAccoUl'lta.tlcy of the Dep:ilrt:!nent of 

Cons\l!ller Affairs. 

Dated: 

http:comiderati.on
http:E�Q.RSEME.NI
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STATEMENT OF ISSUES 

KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervising Deputy Attorney General 
MARCD.GREENBAUM 
Supervising Deputy Attorney General 
State Bar No. 138213 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2579 

Facsimile: (213) 897-2804 


Attorneys.for Complainant 

BEFORETHE. 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Statement of Issues Against: 

CHARLES OSCAR DE SIMONI 
13790 Newcastle Ct. 
Fontana, CA92335 

Certified Public Accountant License Application 

Respondent. 

Case No.· SI-2012-8 

STATEMENT OF ISSUES 

I . 

Complainant alleges: 


PARTIES 


1. Patti Bowers (Complainant) brings this Statement of Issues solely in her official 

capacity as the Executive Officer of the California Board of Accountancy, Department of 

Consumer Affairs (CBA). 

2. On or about May 13, 2011, the CBA received a Certified Public Accountant License 

Application from Charles Oscar De Simoni (Respondent). On or about May 9, 2011, Charles 

Oscar De Simoni certified under penalty of perjury to the truthfulness of all statements, answers, 

and representations in the application. The CBA denied the application on July 29, 2011. 
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STATEMENT OF ISSUES 

JURISDICTION 

3. This Statement of Issues is brought before the CBA under.the authority of the 

following laws. All section references are to the Business and Professions Code unless otherwise 

indicated.· 

STATUTORYPROVISIONS 

4. Section 480 states, in pertinent part: · 

11 (a) A board may deny a license regulated by this code on the grounds that the applicant 

has one of the following: 

11 (1) Been convicted of a crime. A conviction within the meaning of this section means a 

plea or verdict of guilty or a conviction following a plea of nolo contendere. Any action that a 

board is pennitted to take following the establishment of a conviction may be taken when the 

time for appeal has elapsed, or the judgment of conviction has been affinned on appeal, or when 

an order granting prob~tion is made suspending the imposition of sentence, irrespective of a 

subsequent order under the provisions of Section 1203.4 of the Penal Code. 

11 (2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially 

benefit hiinself or herself or another, or substantially injure another. 

11 (3) (A) Done any act that if done by a·licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 

11 (B) The board may deny a license pursuant to this subdivision only if the crime or act is 

substantially related to the qualifications, functions, or duties of the business or profession for 

which application is made.... '1 

5. Section 490 provides that a board may suspend or revoke a license on the ground 

that the licensee has been convicted of a crime substantially related to the .quali:ficatimis, 

functions, or duties of the business or profession for which the license was issued. 

6. Section 5100 states, in pertinent part: 

11After notice and hearing the board may revoke, suspend, or refuse to renew any pennit or 

certificate granted under Article 4 (commencing with Section 5070) and Article 5 (commencing 



with Section 5080), or may censure the holder of that pennit or certificate for unprofessional 

conduct that includes, but is not limited to, one or any combination of the following causes: 

11(a) Conviction of any crime substantially related to the qualifications, functions and 

duties of a certified public accountant or a public accountant. ..." 

7. Section 5106 states: 

11A plea or verdict of guilty or a conviction following a plea of nolo contendere is deemed to 

be a conviction within the meaning of this article, The record of the conviction shall be 

conclusive evidence thereof. The board may order the certificate or permit suspended or revoked, 

or may decline to issue a certificate or permit, when the time for appeal has elapsed, or the· 

judgment of conviction has been affirmed on appeal or when an order granting probation is made, 

. suspending the imposition of sentence, irrespective of a subsequent order under the provisions of 

Section 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty and to enter 

a plea of not guilty, or setting aside the verdict of guilty or dismissing the accusation, information 

or indictment. 11 

8. Section 5110 states, in pertinent part: 

"(a) After notice and ari opportunity for a hearing, the board may deny an application to 

take the licensing examination, deny admission to current and future licensing examinations·, void 

examination grades, and deny an application for a license or registration to any individual who 

has committed any of the following acts: 

"(4) Any act that if committed by an applicant for licensure would be grounds for denial 

of a license or registration under Section 480 or if committed by a licensee or a registrant would 

be grounds for discipline under Section 5100 ...." 

REGULATORY PROVISION 

9. California Code of Regulations, title 16, section 99 states, in pertinent part: 

"For the purposes of denial, suspension, or revocation of a certificate or permit pursuant to 

Division 1.5 (commencing with Section 475) of the Business and Professions Code, a crime or act 

shall be considered to be substantially related to the qualifications, functions or duties of a 

3 
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certified public accountant or public accountant if to a substantial degree it evidences present or· 

potential unfitness of a certified public accountant or public accountant to perfonn the functions 

authorized by his or her certificate or pennit in a manner consistent with the public health, safety, 

or welfare ...." 

10. California Code of Regulations, title 16, section 99.1 states:· 

When considering the denial of a certificate or permit under Section 480 of the Business 

and Professions Code, the suspension or revocation of a certificate or permit or restoration of a 

revoked certificate under Section 11522 of the Government Code, the board, in evaluating the . 

rehabilitation of the applicant and his present eligibility for a certificate or pennit, will consider 

the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Criminal record and evidence of any act(s) committedsubsequent to the act(s) or 

offense(s) under consideration which also could be consider~d as grounds for denial, suspension 

or revocation. 

·(3) The time that has elapsed since commission of the act( s) or offense( s) referred to in 

subdivision (1) or (2) .. 

(4) The extent to which the applicant or licensee has complied with any terms of parole, 

probation, restitution, or any other sanctions lawfully imposed against the applicant or licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the 

Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the applicant or licensee.. 

FIRST CAUSE FOR DENIAL OF APPLICATION 

(Conviction of Substantially Related Crime) 

11. Respondent's application is subject to denial under sections 480 subdivision (a)(l), 

and 5110, subdivision (a)( 4), in conjun,ction with California Code of Regulations, title 16, 

sections 99 and 99.1, that on or about November 20, 1997, Respondent was convicted of a crime 

substantially related to the qualifications, functions, and duties of a certified public accountant, as 

follows: 

STATEMENT OF ISSUES 
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a. On or about November 20, 1997, after pleading guilty, Respondent was convicted of 

one felony count of violating Title 21, United States Code section 952(a) [importation ofheroin 

into the United States] in the criminal proceeding entitled United States ofAmerica v. Charles 

Oscar de Simoni (S.D. Fl., 1997, No. 97CR00652~001). The CoUit sentenced Respondent to 87 

months in prison, and placed him on four ( 4) years probation. 

b. The circumstances underlying thy conviction are that on or about August 8, 1997, 

Respondent arrived· at Miami 'International Airport via an international flight from Caracas, 

Venezuela, and was found by customs officials to have five (5) pounds of heroin secreted inside 

ten (10) jackets. 

SECOND CAUSE FOR DENIAL OF APPLICATION 

(Dishonesty, Fraud or Deceit) 
. . . 

12. Respondent's application is subject to denial under. sections 480, subdivision (a)(2), 

and 5110, subdivision (a)(4), in that on or about August 8, 1~97, Respondent committed an act 

involving dishonesty, fraud or deceit with the intent to substantially benefit himself or others 

when he attempted to smuggle five (5) pounds of heroin into the United States. Complainant 

refers to and by this reference incorporates the allegations set forth above in paragraph 11' 

subparagraphs a and b, inclusive, as though set forth fully. 

THIRD CAUSE FOR DENIAL OF APPLICATION 


(Unprofessional Conduct· Conduct Warranting Denial of Licensure) 


13. Respondent's application is subject to denial under sections 480, subdivision (a)(3), 

and 5110, subdivision (a)(4), in conjunction with sections 490 and 5100, subdivision (a), in that· 

Respondent committed an act if done by a CBA liqentiate would be grounds of .suspens~on or 

revocation of licensure, Complainant refers to and by this reference incorporates the allegations 

set forth above in paragraphs 11 and 12, inclusive, as though set forth fully. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the California Board of Accountancy issue a decision: 

5 

STATEMENT OF ISSUES 



5 

 


 


3

4

Application; and 

1. Denying Charles Oscar De Simoni's Certified Public Accountant License 

2. Taking such other and further action as 

DATED: CCJ1jQG( J-D.,2D l (~~~~~~~~~j
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